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§1421.403

(56) The DMA meets any additional re-
quirements imposed by CCC or FSA.

(b) The DMAs activities under this
part shall be conducted only with re-
spect to peanuts and only for producers
and peanuts that meet all the eligi-
bility requirements of this part. Such
requirements include, but are not lim-
ited to, the requirement of §1421.6 that
the producer must have the beneficial
interest in the peanuts while the pea-
nuts are under loan or when the loan
deficiency payment is received and
must be the only person that has had
such an interest in the peanuts prior to
that time except as allowed by §1421.6.

[70 FR 33799, June 10, 2005. Redesignated at 74
FR 156656, Apr. 7, 2009]

§1421.403 DMA approval.

(a) Entities wishing to apply to be a
DMA enabled to perform loan and loan
deficiency functions under this part for
peanuts must submit an application for
such approval to FSA in a form ap-
proved by CCC. That application shall
include the following:

(1) Two originals of a properly exe-
cuted Designated Marketing Associa-
tion agreement containing the terms
and conditions prescribed by CCC.

(2) A financial statement of not less
than 1 year old on the date submitted,
including accompanying notes, sched-
ules, or exhibits, certified by a cer-
tified public accountant as fairly rep-
resenting the entity’s financial condi-
tion.

(3) The entity’s tax identification
number.

(4) A copy of any applicable incor-
porating or partnership documents.

(5) The applicant entity’s mailing ad-
dress, electronic mail address, and tele-
phone number and facsimile number.

(6) Any and all information requested
by CCC regarding the DMAs materials,
and equipment as CCC determines is
necessary for the applicant to perform
the services for which the approval to
perform is sought.

(7) A narrative explaining how the
proposed DMA entity or parent entity
provides marketing services to peanut
producers.

(8) Any additional information or fi-
nancial security requested by the
Agency.
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(b) Applicants are responsible for no-
tifying FSA when any changes occur to
their operations requiring amendments
to their application or supporting doc-
uments.

[70 FR 33799, June 10, 2005. Redesignated at 74
FR 15656, Apr. 7, 2009]

§1421.404 Financial security.

In order to be approved to handle
loans and loan deficiency payments,
the DMA must:

(a) Have a current net worth ratio of
at least 1:1.

(b) Provide security equal to $100,000
or a greater amount as determined by
CCcC.

[70 FR 33799, June 10, 2005. Redesignated at 74
FR 15656, Apr. 7, 2009]

§1421.405 Liability.

(a) DMAs shall indemnify CCC
against any claim or loss by CCC in
connection with the processing of any
MALs or LDPs or other activity car-
ried out by the DMA. If CCC pays any
claim or suffers a loss as a result of the
actions of DMA, or if a refund other-
wise becomes due to CCC, payment in
the amount of such losses or refund,
plus interest, may be set-off by CCC
from the financial security provided by
DMA as required by this subpart. If the
amount of the loss exceeds the amount
of the financial security, such amount
shall be paid to CCC by DMA with in-
terest. Interest and other charges may
be assessed consistent with §1403.9 of
this chapter. Remedies provided in this
section or part are in addition to other
remedies or penalties, whether civil,
criminal or otherwise, as may apply.

(b) If a DMA becomes liable to CCC
under paragraph (a) of this section or
otherwise in connection with this sub-
part, such DMA shall not be eligible to
process a LDP or MAL until the claim
amount owed CCC is paid in full, and
the full amount of financial security
required by this subpart has been re-
stored.

[70 FR 33799, June 10, 2005. Redesignated at 74
FR 156656, Apr. 7, 2009]

§1421.406 Reporting requirements.

(a) Report of changes. A DMA shall
furnish information to CCC within
thirty calendar days relating to any
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